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than 90 calendar days after the date 
the appellant receives that decision. 

(ii) An appeal may be filed with the 
Board should the contracting officer 
fail or refuse to issue a timely decision 
on a claim submitted in writing, prop-
erly certified if required. 

(2) Applications. An application for 
costs shall be filed within 30 calendar 
days of a final disposition in the under- 
lying appeal, as provided in 6101.35(b). 

(c) Notice of docketing. Notices of ap-
peal, petitions, and applications will be 
docketed by the Office of the Clerk of 
the Board, and a written notice of 
docketing will be sent promptly to all 
parties. 

6101.6 Appearances; notice of appear-
ance [Rule 106]. 

(a) Appearances before the Board—(1) 
Appellant; petitioner; applicant. Any ap-
pellant, petitioner, or applicant may 
appear before the Board by an attor-
ney-at-law licensed to practice in a 
state, commonwealth, or territory of 
the United States, or in the District of 
Columbia. An individual appellant, pe-
titioner, or applicant may appear in his 
own behalf; a corporation, trust, or as-
sociation may appear by one of its offi-
cers or by any other authorized em-
ployee; and a partnership may appear 
by one of its members or by any other 
authorized employee. 

(2) Respondent. The respondent may 
appear before the Board by an attor-
ney-at-law licensed to practice in a 
state, commonwealth, or territory of 
the United States, or in the District of 
Columbia. Alternatively, if not prohib-
ited by agency regulation or otherwise, 
the respondent may appear by the con-
tracting officer or by the contracting 
officer’s authorized representative. 

(b) Notice of appearance. Unless a no-
tice of appearance is filed by some 
other person, the person signing the 
notice of appeal, petition, or applica-
tion shall be deemed to have appeared 
on behalf of the appellant, petitioner, 
or applicant, and the head of the re-
spondent agency’s litigation office 
shall be deemed to have appeared on 
behalf of the respondent. A notice of 
appearance in the form specified in the 
appendix to this part and Part 6102 is 
sufficient. Attorneys representing par-
ties before the Board are required to 

list the state bars to which they are 
admitted and their state bar numbers 
or other bar identifiers. 

(c) Withdrawal of appearance. Any 
person who has filed a notice of appear-
ance and who wishes to withdraw from 
a case must file a motion which in-
cludes the name, address, telephone 
number, and facsimile machine number 
of the person who will assume responsi-
bility for representation of the party in 
question. The motion shall state the 
grounds for withdrawal unless it is ac-
companied by a representation from 
the successor representative or exist-
ing co-counsel that the established 
case schedule will be met. 

6101.7 Pleadings in appeals [Rule 107]. 
(a) Pleadings required and permitted. 

Except as the Board may otherwise 
order, the Board requires the submis-
sion of a complaint and an answer. In 
appropriate circumstances, the Board 
may order or permit a reply to an an-
swer. 

(b) Complaint. No later than 30 cal-
endar days after the docketing of the 
appeal, the appellant shall file with the 
Board a complaint setting forth its 
claim or claims in simple, concise, and 
direct terms. The complaint should set 
forth the factual basis of the claim or 
claims, with appropriate reference to 
the contract provisions, and should 
state the amount in controversy, or an 
estimate thereof, if any and if known. 
No particular form is prescribed for a 
complaint, and the Board may des-
ignate the notice of appeal, a claim 
submission, or any other document as 
the complaint, either on its own initia-
tive or on request of the appellant, if 
such document sufficiently states the 
factual basis and amount of the claim. 

(c) Answer. No later than 30 calendar 
days after the filing of the complaint 
or of the Board’s designation of a com-
plaint, the respondent shall file with 
the Board an answer setting forth sim-
ple, concise, and direct statements of 
its defenses to the claim or claims as-
serted in the complaint, as well as any 
affirmative defenses it chooses to as-
sert. A dispositive motion or a motion 
for a more definite statement may be 
filed in lieu of the answer only with the 
permission of the Board. If no answer is 
timely filed, the board may enter a 
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general denial, in which case the re-
spondent may thereafter amend the an-
swer to assert affirmative defenses 
only by leave of the Board and as oth-
erwise prescribed by paragraph (f) of 
this section. The Board will inform the 
parties when it enters a general denial 
on behalf of the respondent. 

(d) Reply to an answer. If the Board 
orders or permits a reply to an answer, 
it shall be filed as directed by the 
Board. 

(e) Modifications to requirement for 
pleadings. If the appellant has elected 
the small claims procedure provided by 
6102.2 or the accelerated procedure pro-
vided by 6102.3, the submission of 
pleadings shall be governed by the ap-
plicable section. 

(f) Amendment of pleadings. Each 
party to an appeal may amend its 
pleadings once without leave of the 
Board at any time before a responsive 
pleading is filed; if the pleading is one 
to which no responsive pleading is per-
mitted, such amendment may be made 
at any time within 20 calendar days 
after it is served or, in small claims 
proceedings under 6102.2, within 10 
working days after it is served. The 
Board may permit the parties to amend 
pleadings further on conditions fair to 
both parties. If a response to the 
unamended pleading was required by 
the rules in this part or by an order of 
the Board, a response to the amended 
pleading shall be filed no later than 30 
calendar days after the filing of the 
amended pleading or, in small claims 
proceedings, no later than 15 calendar 
days after the filing of the amended 
pleading. 6101.12(e) concerns amend-
ments to pleadings to conform to the 
evidence. 

6101.8 Motions [Rule 108]. 
(a) How motions are made. Motions 

may be oral or written. A written mo-
tion shall indicate the relief sought 
and, either in the text of the motion or 
in an accompanying legal memo-
randum, the grounds therefor. In addi-
tion, a motion for summary relief shall 
comply with the requirements of para-
graph (g) of this section. 6101.25 pre-
scribes the form and content of legal 
memoranda. Oral motions shall be 
made on the record and in the presence 
of the other party. 

(b) When motions may be made. A mo-
tion filed in lieu of an answer pursuant 
to 6101.7(c) shall be filed no later than 
the date on which the answer is re-
quired to be filed or such later date as 
may be established by the Board. Any 
other dispositive motion shall be made 
as soon as practicable after the 
grounds therefor are known. Any other 
motion shall be made promptly or as 
required by this part. 

(c) Dispositive motions. The following 
dispositive motions may properly be 
made before the Board: 

(1) Motions to dismiss for lack of ju-
risdiction or for failure to state a 
claim upon which relief can be granted; 

(2) Motions to dismiss for failure to 
prosecute; 

(3) Motions for summary relief (anal-
ogous to summary judgment); and 

(4) Any other motion to dismiss. 
(d) Other motions. Other motions may 

be made in good faith and in proper 
form. 

(e) Jurisdictional questions. The Board 
may at any time consider the issue of 
its jurisdiction to decide a case. When 
all facts touching upon the Board’s ju-
risdiction are not to record, or in other 
appropriate circumstances, a decision 
on a jurisdictional question may be de-
ferred pending a hearing on the merits 
or the filing of record submissions. 

(f) Procedure. Unless otherwise di-
rected by the Board, a party may re-
spond to a written motion other than a 
motion pursuant to 6101.30, 6101.31, 
6101.32, or 6101.33 at any time within 20 
calendar days after the filing of the 
motion. Responses to motions pursuant 
to 6101.30, 6101.31, 6101.32, or 6101.33 may 
be made only as permitted or directed 
by the Board. The Board may permit 
hearing or oral argument on written 
motions and may require additional 
submissions from any of the parties. 

(g) Motions for summary relief. (1) A 
motion for summary relief should be 
filed only when a party believes that, 
based upon uncontested material facts, 
it is entitled to relief in whole or in 
part as a matter of law. A motion for 
summary relief should be filed as soon 
as feasible, to allow the Board to rule 
on the motion in advance of a sched-
uled hearing date. 

(2) With each motion for summary re-
lief, there shall be served and filed a 
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